Comparison of ARIZONA EIS MOU with Counties and Addendum to AMOC MOU


	EIS MOU WITH COUNTIES
	ADDENDUM

	This Memorandum of Understanding (hereinafter referred to as MOU) is made and entered into by and between the:

A.  U.S. Fish and Wildlife Service Region 2 (Service), as authorized and directed under the NEPA implementing regulations of 1977, as amended, and specifically acknowledging the following areas of the regulations, which are of mutual interest to the parties 40 CFR 1506.2, 40 CFR 1508.5, 40 CFR 1501.7(a)(1), 40 CFR 1501.2(d)(2), 40 CFR 1508.27(b)(10), 40 CFR 1502.16(c), and 40 CFR 1506.2(d) and the guidelines used by EPA, in their NEPA compliance analysis for assessment of environmental justice impacts pursuant to Final Guidance For Incorporating Environmental Justice Concerns, April, 1998; and the Council on Environmental Quality, Memorandum for the heads of federal Agencies (January 30, 2002); 516DM 1.2B,1.2E, 1.5C(1), 2.2A; and

B. Cochise County, as authorized under the State of Arizona, enabling counties to protect the health, safety, and welfare of its citizens, pursuant to Arizona Revised Statutes 11-806(B), as well as County laws, including County land use plans, water and watershed plans, and environmental and natural resource laws and policies; and

C.  Hereinafter referred to as the Parties.
	Note:  There is no mention of environmental justice or specific guidance from CEQ for the incorporation of cooperating agencies nor the NEPA implementing regulations citations.

The signatories to the aforementioned October 31, 2003 Memorandum of Understanding (MOU) have approved this Addendum in accordance with provisions of said MOU. The signatories to that MOU agree that this Addendum is intended solely to clarify the roles of, and provide guidance to, agencies cooperating in carrying out the purpose for which this Addendum is intended (see Purpose, below). The agencies listed below (see Signatory Parties, below) have agreed to participate in carrying out this Addendum and have indicated such agreement in writing.

	SECTION II.
STATEMENT OF PURPOSE


This MOU is intended to establish a mutually harmonious and productive relationship between the Parties and to clarify the roles of, and provide guidance to the Parties to cooperatively prepare appropriate National Environmental Policy Act (NEPA) documentation analyzing alternatives to a proposed rule for altering the Mexican Wolf Experimental Population Area (MWEPA) and some aspects of currently authorized regulations for management of the Mexican wolf in Arizona and New Mexico in accordance with the current Mexican Wolf non-essential experimental population designation (63 FR 1752) pursuant to section 10(j) of the Endangered Species Act (ESA).


Furthermore, for the purposes of the production of an Environmental Impact Statement (EIS) that will analyze a range of alternatives and impacts from a proposed new rule, the following:

A.  Confirms the formal designation of the Service as the Lead Federal Agency with responsibility for completion of the Environmental Impact Statement (EIS) and Record of Decision (ROD).  The Lead Federal Agency shall:

a. Request the participation of each Cooperating Agency in the NEPA process at the earliest possible time; and 

b. Use the environmental analysis and proposals of Parties with jurisdiction by law and/or special expertise, to the maximum extent possible consistent with its responsibility as Lead Federal Agency; and

c. Meet with a Cooperating Agency at the latter's request.

d. Request that the counties designate a representative to participate on the Interdisciplinary Team.
	Purpose: The purpose of this Addendum is for the signatory Federal, State, and Tribal entities to cooperatively prepare appropriate National Environmental Policy Act (NEPA) documentation analyzing alternatives to a proposed rule that might designate a new Mexican Wolf Experimental Population Area (MWEPA) and alter some aspects of currently authorized regulations for management of the Mexican wolf in Arizona and New Mexico. The new MWEPA may replace and supersede the current Mexican Wolf non-essential experimental population designation (63 FR 1752) pursuant to section 10(j) of the Endangered Species Act (ESA). 

Furthermore, for the purposes of collaborative planning and the production of an Environmental Impact Statement (EIS) that will analyze a range of alternatives and impacts from a proposed new rule, the following: 

A. Confirms the formal designation of the U.S. Fish and Wildlife Service (Service) as the Lead Federal Agency with responsibility for completion of the Environmental Impact Statement (EIS) and Record of Decision (ROD). The Lead Federal Agency shall: 

 (1) Request the participation of each Cooperating Agency in the NEPA process at the earliest possible time. 

 (2) Use the environmental analysis and proposals of Parties with jurisdiction by law and/or special expertise, to the maximum extent possible consistent with its responsibility as Lead Federal Agency. 

 (3) Meet with a Cooperating Agency at the latter’s request.

	B.  Formally designates the Arizona County of Cochise as Cooperating Agency.  It is recognized that Cooperating Agencies have legal authority and/or special expertise applicable to the planning process.  Each Cooperating Agency shall:

a. Participate in the NEPA process at the earliest possible time; and

b. Participate in the scoping process by helping identify issues to be addressed in the EIS; and

c. Assist in the collection and/or assembly of necessary resource, environmental, social economic, and institutional data; and

d. Provide information, data, and comments to the lead agency for developing and preparing environmental analyses including portions of the EIS in which the Cooperating Party has special expertise; and

e. Assist in the development of alternatives; and

f. Assist in evaluating alternatives and estimating the effects of implementing alternatives; and

g. Make available staff support at the Lead Federal Agency's request to enhance the latter's interdisciplinary capability; 

h. Designate a representative and agree to select an individual or individuals to represent the counties on the Interdisciplinary Team: and
	Note:  No county is formally designated as a cooperating agency.  c., e., f. and h. in the County MOU are not included.

B. Formally designates the U.S.D.A. Forest Service (USFS), U.S.D.A. Animal and Plant Health Inspection Service/Wildlife Services (WS), Arizona Game and Fish Department (AGFD), New Mexico Department of Game and Fish (NMDGF), and White Mountain Apache Tribe (WMAT) as Cooperating Agencies. It is recognized that Cooperating Agencies have legal authority and/or special expertise applicable to the planning process. Each Cooperating Agency shall: 
 (1) Participate in the NEPA process at the earliest possible time. 

 (2) Participate in the scoping process. 

 (3) Provide information, data, and comments to the lead agency for developing and preparing environmental analyses including portions of the EIS in which the Cooperating Party has special expertise. 

 (4) Make available staff support at the Lead Federal Agency’s request to enhance the latter’s interdisciplinary capability.

	SECTION III.
BACKGROUND 

E.  Arizona Counties are legally responsible for the protection of health, safety, and welfare of individuals and communities that may be affected by reintroduction and recovery of the Mexican wolf;

F.  Arizona Counties have determined that participation in the Proposed Amendment of Mexican Wolf 10(j) rule EIS is consistent with the Counties' policies for the protection of the health, safety, and welfare of their citizens, and is important to representing the Counties' interest in, and authority for, management of natural resources within the boundaries of the Counties.

G.  In the interest of enhancing communication, Black's Law Dictionary (7th Edition; ISBN 0314241302) and Merriam-Webster's Collegiate Dictionary (11th Edition; ISBN 0877798095) shall be the primary references for words used in this MOU;
	These sections are totally absent in the Addendum version.

	SECTION IV.
RECITALS
NOW THEREFORE, the parties hereto agree to cooperatively develop appropriate documentation in order to satisfy the requirements of NEPA, and further agree that;

A.  The Service will: 

a. serve as the Lead Federal Agency in coordinating the development of an EIS analyzing the potential environmental impacts of a proposed change to the existing Mexican wolf ESA 10(j) rule, FR:Vol.63, No.7, 1752-1772, January 12, 1998 and alternatives thereto; and 

b. provide guidance as to proper process, document format, and information required to satisfy NEPA requirements; and 

c. determine the purpose and need of the project, the conclusions of the environmental analysis, which alternatives are selected for analysis, and make final determinations on content relative to applicable statutory and regulatory requirements; and 

d. develop the EIS, consistent with Federal law, regulation and Department and Agency policy and will incorporate, to the maximum extent possible consistent with its responsibility as Lead Federal Agency, the comments, recommendations, and/or data submitted by Parties in the EIS planning process; and 

e. provide available information and resources for development of the EIS; and 

f. provide timely review of the EIS in order to ensure compliance with Service guidelines for NEPA implementation; and 

g. give, to the maximum extent possible, a reasonable time frame for review and return of consolidated and comprehensive comments; and
	Now therefore, the parties hereto agree to cooperatively develop appropriate documentation in order to satisfy the requirements of NEPA, and further agree that; 

 I. The Service will: 

  (a) serve as the Lead Federal Agency in coordinating the development of an EIS analyzing the environmental impacts of a proposed new designation of a MWEPA and alternatives thereto; and 

  (b) provide guidance as to proper process, document format, and information required to satisfy NEPA requirements; and 

  (c) determine the purpose and need of the project, the conclusions of the environmental analysis, which alternatives are selected for analysis, and make final determinations on content relative to applicable statutory and regulatory requirements; and 

  (d) develop the EIS under the consistency requirements of Federal law and will incorporate, to the maximum extent possible consistent with its responsibility as Lead Federal Agency, the comments, recommendations, and/or data submitted by Parties in the EIS planning process; and 

  (e) provide available information and resources for development of the EIS; and 

  (f) provide timely review of the EIS in order to ensure compliance with Service guidelines for NEPA implementation; and 

  (g) give, to the maximum extent possible, a reasonable time frame for review and return of consolidated and comprehensive comments; and

	B.  Cochise County is recognized to have jurisdiction by law and special expertise and will: 

a. provide available information, data (and supporting analyses), comments, and resources for development of proper NEPA documentation and the EIS as identified in a Work Activity Schedule developed cooperatively by the Parties before initiation of the NEPA process and adaptively revised throughout the process as needed; and 

b. provide timely review of the EIS in order to ensure compliance with Service guidelines for NEPA implementation; and 

c. help collect data to the maximum extent possible, participate in discussions about data assessment and technical reports, prepare selected sections, and provide technical expertise in order to assist in evaluating the effectiveness of all alternatives and the EIS; and 

d. receive working drafts of the EIS and its alternatives and analyses for review and comment in relation to areas of jurisdictional responsibility and/or special expertise; and 

e. will return consolidated and comprehensive comments on working drafts to the Service in an agreed upon time frame consistent with the planning schedule.
	Note:  No counties are given any roles and responsibilities.  Only the agencies below have defined roles and responsibilities.

II. The USFS is recognized to have jurisdiction by law and special expertise and will:

III. WS is recognized to have special expertise and will:

IV. The AGFD, NMDGF, and WMAT jointly and individually will:

	
	Note:  The addendum only became, “effective upon the written concurrence by the referenced signatory Parties.”

V. It is also understood that:

………………..

(b) This Addendum shall become effective upon written concurrence by the referenced signatory Parties below, in accordance with the afore-referenced October 31, 2003 MOU;

	
	Note:  Unless some other version exists none of the counties under the AMOC MOU are recognized as signatory parties.

Signatory Parties to this Addendum: 

Arizona Game and Fish Department; concurrence letter of November 28, 2006 

New Mexico Department of Game and Fish; concurrence letter of December 7, 2006 

U.S.D.A. APHIS – Wildlife Services, Western Region; concurrence letter of December 1, 2006 

U.S.D.A Forest Service, Region 3; concurrence letter of December 6, 2006 

U.S. Fish and Wildlife Service, Region 2; concurrence letter of December 5, 2006 

White Mountain Apache Tribe, concurrence pending

	
	


