From: <mailto:jfkeeler@vtc.net>Keeler Ranch

To: <mailto:jdelk525@yahoo.com>Joe Delk

Sent: Friday, May 09, 2008 1:06 PM

Subject: Conservation Easement meeting

Hi Joe,

Well, the Conservation Easement meeting really gave me some things to think about.  There were 5 panelists: A lawyer from Albuquerque that supports CEs, a land trust guy, me, Sid Goodloe and Roy Seawolf.

I wasn't expecting to be on the panel since Bud Starnes never asked for my involvement.  But when I got there, he told me I would be on the panel.

His secretary, Anne Coleman, is supposed to send me copies of the attendance roster and notes.

I assume you know Sid Goodloe has a land trust.  He is the holder of the easement on his ranch.  I'd like to find out more information on his land trust but haven't been able to pry anything out of him.

Roy Seawolf was pretty quiet on CEs but had a hand out in the packet NMDA gave out - It is called Conservation Easements: godsend... or Ravening Wolf in Disguise?  He also backed me up when I said the holder of the easement was not bound to the same terms and conditions as the grantee and the land could eventually be developed.  Seems there's a professor of geography, Jack Wright, at NMSU that is really spearing this deal.  Did a google search on him.  He's quite interesting and chairs the NM Land Conservancy Trust.  After he spoke a couple of times, I realized how political these CEs had become in NM.

Meira kind of got into a hot dispute with him when she said CEs didn't just restrict development rights, but other activities the farmer/rancher might want to undertake on their own lands.  I did notice that their model CE does not allow 3rd party enforcement.  This 3rd party enforcement is what the environmental community has been counting on to sue farmers/ranchers for performing certain activities that might conflict with the Endangered Species Act.  I really need to study the NM Land Conservancy's model easement to see what else I pick up.  I've just given it a quick cursory look.

I think I made several comments that might have opened some eyes, including: that the water and mineral rights might be considered going with the easement if they are not specifically included in the easement.  In reviewing the model, it does retain the mineral and water rights for the grantee.

Bottom line is this: If the new Farm Bill passes there will be significant $$ available to the NRCDs in each state to take conservation easements.  The money will flow through NMDA to the NRCDs.  Add this to the Technical Assistance money that was funded under the 2002 Farm Bill and I have a feeling it's an accident waiting to happen.  Seems to me the Technical Assistance money could be used to fund administrative costs for some of these land trusts.  Couple this $$ with the new CE $$ and we could be in big trouble!!

When I was asked how I thought the NRCDs could be used to "perpetuate" these easements, I told them I thought their job was to "educate" the farmers and ranchers and they should provide both the pros and cons of an easement.  The lawyer and land trust guy wanted the NRCDs to do "outreach", which I decided meant finding farmers and ranchers that might want to take a CE on their property.  We also talked about the tax laws.  I explained that 70-80% of the ranchers were small to medium sized family ranches that would not benefit from most tax benefits.  They countered this by saying the ranchers/farmers would be given (state) tax credits that could be sold in the open market.  What a scheme, like carbon credit trading!!!

Bud did a good job moderating the discussion, asking us to stick to the questions he asked.  I think the only mistake he made was by assuming everyone in attendance knew what a conservation easement was.  The attendees seemed confused at times.  I had several people come up to me later and thank me for bringing out some of the negatives of a CE.

All together it was a very educational, informative meeting.  I've been doing my homework and waiting for more information in hopes of writing about this new endeavor in the very near future.

The second day we heard from Soil and Water Conservation Associations (nonprofits that administer the technical support $$) from Utah, Colorado, Arizona and of course NM.  Seems some states are farther along on their "administration" efforts than others.  Interesting how this has all been "structured" so the states now administer the programs.

Bud did appoint a "committee" to further discuss the new money and how it should be administered.  He appointed the panelists.  If you'd like to be added to the committee, I would certainly call him.  We need all the ranch supporters we can get!!

If you'd like me to send some of my "research", let me know.

Judy
