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December 31, 2009
USFWS, Arizona Ecological Services

Attn: Steve Spangle

2321 W. Royal Palm Road, 

Suite 103 

Phoenix, AZ 85021
Attn: FWS-R2-ES-2009-0030 

Division of Policy and Directives Management 

US Fish & Wildlife Service 

4401 N. Fairfax Drive, Suite 222 

Arlington, VA 22203 

RE: FR Notice 7/1/2009; 90-Day Finding on a Petition to List the Northern Leopard Frog in the Western United States as Threatened 
Dear Mr. Spangle:

Thank you for the opportunity to comment on the Petition to list the Northern Leopard Frog (Rana pipiens) in the Western United States as Threatened.   First, I want to let you know that our client, the Arizona and New Mexico Coalition of Counties, submitted earlier comments with the intent of getting this more detailed submission to the Service to better document concerns.  Our comments are as follows:
1.
The petition should be rejected because it does not meet the Data Quality Act of 2000 (Paperwork Reduction Act. 44 U.S.C. 3501 et seq amendment) standards.   The Data Quality Act was an attempt by Congress to ensure that federal agencies use and disseminate accurate information. The Data Quality Act requires federal agencies to issue information guidelines ensuring the quality, utility, objectivity and integrity of information that they disseminate and provide mechanisms for affected persons to correct such information.

In relation to the Data Quality Act, scientists need to develop survey protocol to ensure the objectivity of data.  Scientists follow survey protocol to obtain consistent measureable data that can be compared over time as required by the Data Quality Act.  This has not been done for the Northern Leopard Frog.  Surveys to date have been performed sporadically by a variety of people using a number of different techniques that are inconsistent.  The USFWS needs to take the example of the Survey Protocol for the California Red-Legged Frog (Padgett-Flohr and Jennings, 2002) and develop Northern Leopard Frog survey protocol.  They then need to gather baseline data and start determining trends.  Developing standardized methodology will create a data base that will stand up to scientific scrutiny.  At this time that data base does not exist for the western population of the Northern Leopard Frog.  Until a solid consistent scientifically repeatable data base of population numbers over time exists, listing is not justified.  What we are left to consider in the petition does not achieve the level of science required under the Data Quality Act and should result in the Service rejecting the petition.

2.
This petition alleges the perceived frog problem is not just an issue for Arizona, New Mexico and other western states – it is global in nature.  The petitioning NGOs claim that there are global declines in frogs.  These allegations are not substantiated by scientific surveys that include baseline and trend data and should not be used as an argument to list the western population of the Northern Leopard Frog.

3.
The petitioners are nongovernmental organizations (NGOs) with political and social agendas.  They do not represent the unbiased scientific community that should be writing such petitions.  Follow the money - three of the organizations claiming primary authorship of said petition (Center for Native Ecosystems, Biodiversity Conservation Alliance, and the Center for Biological Diversity) receive money from Earth First! (now known as Fund for Wild Nature) (http://www.activistcash.com/organization_financials.cfm/oid/271).  Wikipedia describes Earth First! as “a radical environmental advocacy group” with reported tactics including “road blockades, activists locking themselves to heavy equipment, tree-sitting, and sabotage of machinery.”  The fact that USFWS is placing the burden on the public to respond to Earth First! funded petitioners before the documents are scientifically scrutinized and re-written by knowledgeable professionals is unjust. 
4.
The petition is a classic example of NGOs thwarting science in the name of “saving more species from extinction”.  It doesn’t matter what species these particular NGOs petition to list - the arguments remain the same – the NGOs claim the USFWS and other federal, state and local agencies are totally shirking their responsibilities and the sky is falling. The NGOs can’t identify any true specific reasons for the perceived decline of the western population of the Northern Leopard Frog, so they continue to use the blame game – since we don’t know what the problem is we will blame livestock grazing, mining and mankind in general.  They continue to cut and paste the same old irrelevant livestock impact literature from the 1970s and 1980s; old irrelevant pre-CERCLA mining pollution information, pre-Clean Water Act road building citations, and a litany of literature about how mankind has polluted our air and water and caused global warming.  The laundry list is so complete that even if the western population of this common frog were listed there would be no way to protect it more than it is already protected.  There is no way to know what to fix because according to the NGOs that authored said petition, virtually everything is wrong. 

5.
The NGOs again ask the federal government to impose their personally-held philosophies on others under color the Endangered Species Act.   Listing of the western population of the Northern Leopard Frog as threatened or endangered with possible critical habitat will cause the destruction of many lives and economic damages in the millions of dollars to Arizona and New Mexico counties.  The cost of said listing in the absence of professionalism, due process or legally required scientific support is unconscionable.  There will be no benefit to the frog since no one seems to truly know the status, trend and factors involved in the population biology of the species.

6.
The cost to society to individually hire consultants to do what the USFWS should do is a disgrace.  The Coalition of Arizona and New Mexico Counties (Coalition) should not be burdened with demonstrating the disingenuous tactics of the NGOs when Coalition members already pay the salaries of the herpetologists at the USFWS to do this job.

7.
The petition to list the NLF was written in 2006 yet there is no livestock literature cited after 1999 and even that one publication is merely a rehash of the 1970s and 1980s literature.  The anti-livestock grazing biases in the petition are overwhelming.   It is unconscionable for USFWS to circulate this outdated, inaccurate, and extremely biased petition to list a species with no internal review.  Instead the USFWS should do its own work.  The USFWS biologists need to study the literature, habitat, and taxonomy of the western population of the Northern Leopard Frog, create repeatable survey protocol and collect sufficient data over time to determine whether listing may be warranted and if so, write their own petition.  In the meantime, the current petition should be rejected. 
8.
Citations listed below are from the petition.  The yellow highlights are grey literature.  The green highlights are out dated anti-grazing literature. 
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____________________________
Please let me know if you have any questions.  Please place my name and address as well as that of the Coalition of Arizona and New Mexico on the mailing list for all information and actions regarding the western population of the Northern Leopard Frog.
Darling Environmental & Surveying, Ltd.

/s/ Mary E. Darling

Mary E. Darling, MS, JD

Project Biologist
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