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Re:  Comments and Information on Proposed Critical Habitat Designation for the Jaguar in the United States

The following comments and information pertaining to the designation of critical habitat for the jaguar in the United States are submitted on behalf of the Southern Arizona Cattlemen’s Protection Association (SACPA), the Coalition of Arizona / New Mexico Counties, the Whitewater Draw NRCD, the Pima NRCD, and the Rosemont Mine.  These comments / information call into question the validity of the scientific information relied on by the Service and the District Court for the District of Arizona as to the prudence of designating critical habitat or the jaguar in the United States, and particularly in the American Southwest.  For the many reasons stated below, SACPA, the Coalition of Arizona / New Mexico Counties, the Whitewater Draw NRCD, the Pima NRCD, and the Rosemont Mine hereby urge the Service to reevaluate and reverse its recent finding that critical habitat designation for the jaguar in the United States is prudent because that finding is not based on the best scientific information available as is required by the Endangered Species Act.

At the outset, such reevaluation and reversal is clearly called for here because in Center for Biological Diversity v. Kempthorne, 607 F. Supp. 2d 1078, 1081 (D. Ariz. 2009), or the federal court decision the Service claims it was required to follow in reaching its finding relative to the prudence of designating critical habitat for the jaguar in the United States, the court mistakenly characterized a non-journal published conference presentation unsupported by necessary scientific data, Boydston and Lopez Gonzales (2005), as a journal published scientific article representing the best scientific information available relative to the prudence of designating critical habitat for the jaguar in the United States.  According to the court:



“As to the importance of fringe populations, a 2005




Journal article published by Erin Boydston and Carlos




Lopez-Gonzales concluded that “[r]ange expansion 




could help prevent genetic isolation and extinction of




the northern Jaguars and also increase chance for




long-term survival of this species in the face of global




anthropogenic change.”  The same authors concluded




that habitat exists in the United States to support both




male and female, and therefore presumably jaguar




reproduction.” 



Kempthorne, 607 F. Supp. 2d at 1090-91.


The Boydston and Lopez Gonzales (2005) contribution cited by the court as a journal published article and the best science available relative to potential jaguar residency in the American Southwest is in fact, however, neither.  Instead, the Boydston and Lopez Gonzales (2005) contribution is actually a conference presentation of modeling results and conclusions – made without provision of the necessary scientific data on which that model and its results were based -- at the “Connecting mountain islands and desert seas” conference held in Tucson, Arizona, on May 11-14, 2004.  
Contrary to the court’s and the Service’s current misimpression, the Boydston and Lopez Gonzales (2005) presentation has not been published in any scientific journal.  Instead, the Rocky Mountain Research Station (RMRS), or the federal government agency which published the Boydston and Lopez Gonzales presentation as part of the proceedings of the Tucson conference, merely did so as an editor of those proceedings -- not as a scientific journal publisher of peer-reviewed, relevant and reliable, scientific research (which the RMRS is not). 

Moreover, neither Boydston’s and Lopez Gonzales’s modeling results nor their conclusions based on those results qualify as scientific evidence. In their Tucson conference presentation, titled Sexual Differentiation in the Distribution Potential of Northern Jaguars (Panthera onca), Boydston and Lopez Gonzales (2005) estimated the potential geographic distribution of jaguars in the southwestern United States and northwestern Mexico by modeling the jaguar’s ecological niche from “occurrence records.”  Those “occurrence records,” however, are not provided by Boydston and Lopez Gonzales (2005), and only a partial list of such is apparently actually available elsewhere (Boydston and Lopez Gonzales (2005)).
Without that necessary data, neither Boydston’s and Lopez Gonzales’s modeling results, nor their conclusions drawn from those results, can be tested for accuracy or reliability by replication.  As a result, because Boydston’s and Lopez Gonzales’s modeling results and their conclusions drawn from those results are not replicable (i.e., the data on which those results are based is not presented), those results and conclusions are not reliable and thus fail to qualify as scientific evidence by definition.


Boydston’s and Lopez Gonzales’s (2005) modeling approach is also unreliable because its premise is based on the fallacious assumption that a viable model of jaguar occupancy in the Southwest can be created based on data that are not comparable within a set time period and from a dataset that is also extremely small, highly suspect, and gives no indication of how many individuals it may represent.  Here, the facts reveal that the Boydston and Lopez Gonzales model is based entirely on point locations for jaguars.  
The point locations from northwestern Mexico are all relatively recent (2001-2003).  However, the point locations for the southwestern United States are, by necessity, from museum records and other secondary data that may or may not be sound but that is, by definition, dated.  Moreover, Boydston’s and Lopez Gonzales’s (2005) “occurrence records” do not indicate any number, or even minimum numbers, of jaguars recorded, thus indicating that their N=6 for New Mexico, for example, could be all from one individual.  In short, an accurate and scientifically credible model of occupancy or land use cannot be created by the methodology employed by Boydston and Lopez Gonzales .

Further, Boydston’s and Lopez Gonzales’s (2005) modeling results and conclusions are also unreliable because the “verified” “occurrence record” that these modelers claim exists for the jaguar in Arizona – 47 ‘records’ for males and 6 for females, or 53 ‘verified’ jaguar ‘records’ for Arizona – is excessive.  Contrary to the approach taken by Boydston and Lopez Gonzales (2005), an account of jaguar occurrence is not the evidentiary equivalent of a verified record of jaguar occurrence. Verified records of jaguars in Arizona and New Mexico, or those records for which jaguar parts or photographic evidence exists, amount to 22 of 62 accounts of assumed to be naturally occurring jaguars considered by Brown and Lopez Gonzales (2000).  Importantly, even verified records of jaguar occurrence can be of little to no scientific value for modeling and/or mapping purposes because of insufficient location references. 
For example, while Hatten, Averill-Murray and Van Pelt (2005) (see:  Hatten, J.R., Averill-Murray, A. and W.E. Van Pelt. 2005. A spatial model of potential jaguar habitat in Arizona. Journal of Wildlife Management, Vol. 69, Issue 3, Publisher: BioOne, pp. 1024-1033) lists some 51 records that contained physical evidence confirming that the animal in question was a jaguar, jaguar skin, jaguar skull or jaguar photo, Hatten and colleagues then removed those records which did not have very accurate location references for the jaguar mapping project.  That narrowed the ‘verified’ records used to about half.

Further, even this record of verified jaguar occurrences in Arizona is very likely artificial and excessive and thus of limited value for modeling or mapping purpose.  This is because at least some of the records of jaguars counted by Brown and Lopez Gonzales (2000), Hatten et al. (2005), and Boydston and Lopez Gonzales (2005) as reliable, verified, and assumed to be “naturally occurring,” are likely those of jaguars that were not naturally occurring but, instead, trapped by private hunters in Mexico and then brought to Arizona where they were released or introduced for ‘canned-hunts’ during the first half of the twentieth century.  (Dale Lee, pers. comm.1983).  In fact, such introductions of jaguars continued in New Mexico, near the Arizona / New Mexico state line, until at least 1973.  
At least 9 jaguars caught in Mexico and released in New Mexico near the Arizona line by C.J. Prock are documented for just the years 1972 and 1973 alone.  Before Judge J. Blaine Anderson in the U.S. District Court in Boise, Idaho, in 1974, Mr. Prock pleaded nolo contendre to a charge of conspiracy, one of six counts contained in an indictment issued by a New Mexico federal grand jury.  
Mr. Prock was indicted after investigation of his “guaranteed” jaguar hunts (at $3500 a crack) by enforcement officers of the New Mexico Department of Game and Fish and the U.S. Fish and Wildlife Service.  Those officers uncovered evidence that some, if not all, of the cats were trapped, illegally imported, and released for “guaranteed” hunt in the high country around Apache Creek in western New Mexico (near Reserve) in near proximity of the Arizona state line (see:  1974 article, attached).  
Accordingly, because all of the authorities relied on by the Service relative to the record of jaguar occurrence in Arizona and New Mexico assume, ipse dixit, that all of the records or reliable accounts they respectively recognize are of “naturally occurring” jaguars, and because the Service knows that this assumption is both highly unlikely and wholly unreliable, the Service may not rely on any modeling, mapping, records, reports, results or conclusions based in whole or in part on acceptance of this assumption as scientific evidence supporting the designation of any critical habitat for the jaguar in Arizona or New Mexico.  This includes the Boydston and Lopez Gonzales (2005) contribution.    

Finally, Boydston’s and Lopez Gonzales’s (2005) modeling results and conclusions are also suspect because they are also based in part on allegedly “verified” jaguar “occurrence records” obtained through interviews with residents of Sonora and Chihuahua.  According to Boydston and Lopez Gonzales (2005), such information was viewed as a ‘verified’ jaguar occurrence when ‘ground-truthed’ within 25 square kilometers of accuracy and the person interviewed knew or provided a description of the animal’s sex.  This methodology, of course, cannot provide scientific verification of any particular jaguar’s occurrence because it relies wholly on anecdotal information and considerable vagueness relative to location rather than physical, scientific evidence for corroboration. 
The importance of physical scientific evidence as necessary support for verbally received jaguar reports is clearly illustrated by the experience of the Jag Team in following up on jaguar sightings over the last number of years.  During the last decade alone, there have been dozens, if not hundreds, of jaguar sighting reports to the AGFD and the New Mexico Department of Game & Fish (NMDGF).  None have ever led to any physical evidence of a jaguar.  

In short, representing verbal reports of jaguars as ‘verified,’ ‘ground-truthed,’ ‘jaguar occurrences’ in the absence of physical scientific evidence for support, as Boydston and Lopez Gonzales do, is both misleading and inaccurate.  Moreover, using verbal reports of jaguars as evidence of jaguar presence without more is also wholly unreliable because, as the Jag Team’s experience following up on verbal jaguar reports graphically reveals, people see what they want to see and, thinking back on what they have seen, can and do transform that information into whatever the imagination can contrive.
Similar example of this unscientific approach relative to jaguar accounts and the designation of critical habitat for the jaguar in New Mexico, is that provided by Robinson’s, Bradley’s, and Boyd’s (2006) contribution titled Suitable Habitat For Jaguars In New Mexico.  The facts reveal that Robinson et al. (2006) based their modeling methodology relative to the existence of suitable habitat for the jaguar in New Mexico on 18, allegedly “documented” jaguar “occurrence records” from New Mexico and 5 additional “documented” “occurrence records” from adjacent eastern Arizona, all of which were assumed by Robinson et al. (2006) to be of naturally occurring jaguars.  
The facts also reveal that Robinson et al. (2006) provided no information about the nature of documentation supporting the mapping of the six jaguar occurrence records from eastern Arizona (other than to refer the reader to Hatten), and also failed to mention that only 6 “records” of jaguar occurrence – not 18 -- are actually “documented” or supported by the existence of physical evidence from the State of New Mexico (Brown and Lopez Gonzales (2001).  Robinson et al. (2006) also neglect to mention that only 7 reports and records of jaguars in New Mexico actually have sufficient location data for modeling and mapping of suitable jaguar habitat purpose (Menke and Hayes (2003)).  

Moreover, Robinson et al.’s (2006) modeling and mapping methodology, like that employed by Boydston and Lopez Gonzales (2005), is fatally flawed by the fallacious assumption that a viable or scientifically credible model of jaguar occupancy in the Southwest can be created based on data that are not comparable within a set time period and from a dataset that is as small as it is highly suspect.  Accordingly, because Robinson et al.’s (2006) modeling and mapping results, and conclusions drawn from those results, are unreliable, those results and conclusions are reduced to mere speculations which, by definition, do not qualify as scientific evidence.
Because Robinson et al.’s (2006) modeling / mapping results and conclusions drawn there from do not qualify as scientific evidence, use of those results and conclusions by the Fish & Wildlife Service as the best scientific data available relative to the designation of critical habitat for the jaguar in the State of New Mexico would be clearly prohibited by the ESA.  This is because the use of such unreliable information would amount to the kind of haphazard implementation of the ESA on the basis of speculation and surmise specifically cautioned against by the U.S. Supreme Court in Bennett v. Spear:


The obvious purpose of the requirement that each agency



“use the best scientific and commercial data available” is


to ensure that the ESA not be implemented haphazardly,



on the basis of speculation or surmise.  While this no doubt



serves to advance the ESA’s overall goal of species



preservation, we think it readily apparent that another



objective (if not indeed the primary one) is to avoid



needless economic dislocation produced by agency



officials zealously but unintelligently pursuing their



environmental objectives.

Bennett v. Spear, 520 U.S. 152,176-77 (1997).


Here, all of the elements cited by the Court are rolled into one.  According to Robinson et al. (2006) (at p. 2), the Center for Biological Diversity (CBD) was granted authority to write the jaguar habitat status report and its accompanying maps for the state of New Mexico by the Arizona Game & Fish Department’s (AGFD’s) Nongame Mammals Program Manager, William E. Van Pelt, in April of 2005, on behalf of the interagency Jaguar Conservation Team.  Also, according to Robinson, the CBD was authorized to do so more than a year and a half after the New Mexico Department of Game & Fish (NMDFG) had issued its jaguar habitat status report, along with accompanying maps, in July of 2003 (Menke and Hayes (2003)), and only after the CBD and some other like-minded members of the habitat subcommittee voiced objection to that report and it’s maps in August of 2004.  These objectors, according to Robinson, objected to NMDFG report because the NMDFG allegedly used habitat criteria different from what the CBD and its allies had agreed to and because the NMDFG report did not identify any suitable habitat for the jaguar in New Mexico.

How Mr. Van Pelt of the AGFD could have legally or ethically authorized the CBD – a litigation driven, radically biased and self-interest-serving private environmental advocacy corporation – to write a jaguar habitat status report and develop accompanying maps for the state of New Mexico as official replacements for the report and maps issued by the NMDGF, as Robinson claims, is a mystery.  How Mr. Van Pelt could have done so in the apparent absence of parliamentary procedure (see:  letter to Mr. Van Pelt from habitat subcommittee member Judy Keeler), is also a mystery requiring full investigation and necessary explanation prior to the proposal of any designation of critical habitat for the jaguar in Arizona or New Mexico. 
Those mysteries aside, however, there is no mystery surrounding the fact that the CBD was acting in a quasi-agency capacity when, based on inflated and inaccurate claims of “documented” jaguar occurrence “records” from New Mexico, it zealously but unintelligently pursued its environmental objectives through the writing of a jaguar habitat status report and accompanying maps that needlessly embraced economic dislocation over a large area of the State of New Mexico.  In fact, the Center for Biological Diversity, based on the same fatally flawed modeling and mapping methodology referred to above, now speculates that designation of 53,000,000 acres of California, Arizona and New Mexico as critical habitat for the jaguar in the United States is “essential” to this animal’s existence in the wild.  Apparently, both this conclusion and the methodology employed in reaching such is supported by Povilitis (2010 comments).
The facts, however, support the opposite conclusion – that critical habitat essential to the jaguar’s existence does not exist in the United States. Contrary to Povilitis’s (2010) claim in comment (at p. 3), the facts reveal that, despite occasional sightings of transient male jaguars on the United States side of the border with Mexico, there is no scientific data to indicate that jaguars (males or females) have taken up residence in the United States (Rabinowitz, pers. comm., 2010).  While one transient jaguar, Macho B, roamed the borderlands of Arizona and Sonora for more than a decade, his extensive travels prior to his death indicates that he was having a difficult time surviving in this dry, rugged region.  Moreover, because Macho B’s persistent presence in the borderlands may have been artificially induced by the placement of female jaguar scent (in the form of scat of captive females in season) at camera locations on the United States side of the boundary with Mexico, the Service cannot rely on McCain (2008) as a basis of support for designating critical habitat for the jaguar in Arizona and New Mexico.

As for female jaguars, very few records or reliable reports exist for either Arizona or New Mexico.  According to Brown and Lopez Gonzales (2000), 7 records / reliable reports exist of female jaguars from Arizona and New Mexico combined.  Four females and three cubs were reported in Arizona prior to statehood in 1912, and no female jaguar has been verified from Arizona since 1963 (Id).  No verified record of a female jaguar actually exists, however, from New Mexico, and Brown’s and Lopez Gonzales’s (2000) number of females in Arizona may be excessive because all of the records / reliable reports considered were assumed without more to be of “naturally occurring” jaguars.

Moreover, if Arizona and New Mexico actually qualified as habitat “essential” to the existence of jaguars, then, both common sense and objective science would dictate that female jaguars must be shown to reside in these States at a minimum. The facts conclusively show that they do not.  Instead, the facts show that only transient males have been verified to occur in Arizona since 1963, and only transient males have ever been verified to have occurred in New Mexico.  The facts further reveal that there is no data to indicate that any of the recently verified, transient male jaguars detected on the United States side of border with Mexico have taken up residency in the United States.
While many speculate that the meager record of jaguar occurrence in Arizona and New Mexico is attributable to land use activities and human persecution beginning during the Spanish Colonial period, rather than suitable habitat limitation, they do so at their own peril and at the expense of the facts.  For example, Robinson et al. (2006 at p. 5) use the following sentence as a launching pad for their human-induced theory of alleged jaguar decline in Arizona and New Mexico:  “Matthiessen suggested that bounties offered by early Spanish authorities significantly reduced jaguar numbers.”  This sentence is footnoted to “Matthiessen, p. 42,” without more.  Review of Matthiessen reveals, however, that this suggestion is merely speculative hearsay, or ipse dixit, stated by Mr. Matthiessen without benefit of any citation to authority or source.  
Nonetheless, Robinson et al. (2006) bootstrap the Matthiessen reference from suggestion to statement of a Spanish bounty system for jaguars by use of the following sentence:  “By the time the United States controlled the Southwest in the 1840s, and American explorers, ranchers, and settlers began encountering and recording jaguars, the [sparse] numbers may have reflected the efficacy of the Spanish bounty system.”
In just two sentences, Robinson et al. (2006) go from suggesting that bounties were offered on jaguars by the early Spanish in what is now the American Southwest to stating that a Spanish bounty system for the jaguar existed, and that the efficacy of that bounty system may have been responsible for the sparse numbers of jaguars observed in the Southwest during the 1840s.  Among the problems with this exercise in speculation is the fact that there is no known example of early Spanish authorities offering any bounty on jaguars in what is today the American Southwest (only a bounty on wolves was offered in this region by the Spanish).

Moreover, the facts also reveal that no mention is made of any bounties placed on jaguars by the Spanish in late 17th and early 18th century Arizona and northern Sonora by those Spanish authorities most intimately familiar with this region and its wildlife during that time period (1687-1721) -- Padre Eusebio Kino and Lieutenant Juan Mateo Manje.  Neither can any mention be found of any bounties being placed on jaguars by Spanish authorities in what is today the State of New Mexico.

Nonetheless, unsupported speculation about Spanish bounties on jaguars in northern Mexico and what is now the American Southwest, in previously iterated but nearly identical form, has served as support for the Service’s finding that the introduction of livestock to northern Mexico and the American Southwest caused declines of both jaguar numbers and range because of associated bounties allegedly offered by the Spanish on jaguars to protect livestock.  As shown clearly herein, no scientific evidence exists in support of that conclusion. 
Instead, what evidence does exist reveals that the introduction of livestock by the Spanish dramatically increased the prey base available to jaguars on a dependable and easily accessible basis throughout and beyond the northern and western boundaries of their range.  Moreover, what evidence does exist also reveals that the Spanish offered bounties only on wolves -- not on jaguars -- anywhere within that broad geographic area.
The evidence further reveals that records of jaguars in the Southwest after the Spanish period, from the 1840s on, were sparse and remained so when systematic predator control efforts were first initiated in the early part of 20th century.  In short, the available evidence does not support the Service’s finding that the introduction of livestock caused declines of both jaguar numbers and range.  Instead, the evidence supports an opposite hypothesis – that the introduction of livestock caused both the range and numbers of jaguars to increase because of the substantially increased and dependable prey base introduced livestock provided the jaguar.

  Nor does the available evidence support the speculation espoused by the CBD, Povilitis and others that human exploitation caused the extirpation of a viable jaguar population in Arizona and New Mexico.  Again, and to the contrary, the available evidence indicates that jaguars have only been of sparse occurrence in the American Southwest since at least the 17th century and long before the initiation of any significant predator control, hunting or other exploitations of jaguars by humans in Arizona and New Mexico. 
 Accordingly, because the available evidence indicates that the greatest factor limiting viable jaguar presence in the Southwest is unsuitability of habitat, we urge the Service to revisit and reevaluate its finding relative to livestock introduction and jaguars in light of the best scientific evidence available.  For similar reasons, we also urge the Service to reevaluate its determination, made many years ago, that livestock grazing in the American Southwest poses a threat to jaguar survival.


The science of range management has come a long way since the jaguar was listed, and we now know that controlled livestock grazing, or that form of livestock practiced on lands to which ESA jurisdiction applies, has been shown to benefit many species (see: list of citations, attached).  Moreover, there is no scientific evidence or research which establishes controlled livestock grazing as posing a threat to any species, including jaguars.  Instead, for the reasons that follow, both the best available science and common sense indicate that ranching and controlled livestock grazing substantially benefit jaguars.

First, ranching and the practice of controlled livestock grazing keep landscapes open and largely intact.   Because the existence of largely intact landscapes are critical to jaguar survival throughout its range, and because ranching and associated controlled livestock grazing keeps landscapes largely intact, jaguars are critically benefited on a landscape scale by ranching and the practice of controlled livestock grazing.

Second, livestock, grazing on largely intact landscapes in a controlled manner, also provide the jaguar with a large, dependable, and readily available food source throughout the northern portion of its range.  More suitable prey (food) is therefore available to jaguars where livestock are grazed under controlled management than where livestock are not present.  Therefore, because livestock provide the jaguar with a large, dependable, readily available, and additional food item where controlled grazing occurs, jaguars are also nutritionally benefited by the more dense, varied and dependable prey base provided by ranching and the practice of controlled livestock grazing.

Third, ranches, ranchers and ranching provide necessary human presence over large areas of landscape on a regular basis. That presence acts to deter wanton acts of harm to jaguars that would likely otherwise occur in the absence of human presence.  Because ranchers and their employees provide watchful, on the ground human presence over large areas of landscape on a regular basis, the jaguar is benefited by the deterrence of wanton acts of harm to them provided by the presence of ranches, ranchers and ranching across its northern range.


All of the parties represented in these comments / information are involved in the management of largely intact landscapes in Arizona and New Mexico where ranching/grazing has been the historical as well as the current dominant land use keeping landscapes largely intact, undeveloped and sparsely populated by humans.  Moreover, the recent spate of transient male jaguar occurrence in both states indicates that controlled livestock grazing is compatible with and poses no threat to jaguars that transiently occur in the borderlands of Arizona and New Mexico.

That said, as shown previously herein, according to Dr. Alan Rabinowitz, one of the foremost experts on the jaguar, there is no area in the United States essential to the conservation of the jaguar, and the jaguars that occasionally cross into the United States most likely come from the northernmost population of jaguars in Sonora, Mexico.  Rather than acknowledging this fact, the Service has chosen to ignore it in determining that the designation of critical habitat for jaguars in the United States is prudent where habitat “essential” to their existence clearly does not exist under any definition of that term.


That move by the Service means that sparse federal funds devoted to protecting threatened and endangered species will be wasted on efforts – including the development of a thorough and necessarily complete economic analysis – that cannot possibly help save jaguars.  Moreover, that same move also stands to weaken the ESA because, if critical habitat is redefined as any place where a species might have once lived more than three centuries ago, as the Service is now apparently advocating relative to the jaguar, then the door is kicked wide open for many other senseless, abusive, politically motivated and scientifically baseless proposals of critical habitat designations, and associated litigation, to bring back long gone creatures at incredible public, and private landowner, expense where habitat “essential” to their existence clearly does not exist.

In closing, the Fish & Wildlife Service and the District Court for the District of Arizona are laboring under the critical misimpression that Boydston’s and Lopez Gonzales’s (2005) modeling results and conclusions are journal published and representative of the best scientific information available relative to jaguar residency and the prudence of designating critical habitat for the jaguar in Arizona and New Mexico.  Instead, as clearly shown and documented herein, neither of these conclusions is accurate.

Moreover, the Service is also laboring under the misimpression that the methodologies employed by Hatten et al. (2005) and Robinson et al. (2006) are scientifically credible and reliable for modeling and mapping of suitable jaguar habitat in Arizona and New Mexico, respectively. Instead, as also clearly shown herein, neither Hatten’s and Robinson’s results are scientifically credible nor reliable because both assume – despite considerable evidence to the contrary – that all of the jaguar records and reports of occurrences used by each for modeling and mapping purposes are of naturally occurring jaguars. Further, both of these modeling / mapping approaches are also unreliable because their premise, like that of Boydston and Lopez Gonzales (2005), is based on the fallacious and unscientific assumption that a viable or scientifically credible model of jaguar occupancy in the American Southwest can be created based on data that are not comparable within a set time period and from a dataset that is also extremely small and suspect.
Even more fallacious, is Robinson et al.’s (2006) misuse of excessive and inaccurate numbers of allegedly “documented” jaguar “occurrence records” from New Mexico to model and map suitable habitat for jaguars in New Mexico.  As shown herein, the facts reveal that, unlike either Hatten et al. (2005) and Menke and Hayes (2003), the number of “documented” jaguar “occurrence records” used by Robinson et al. (2006) for purpose of more expansive modeling and mapping of suitable jaguar than that provided by the New Mexico Department of Fish & Game for New Mexico, is fully three times greater than the actual documented record of jaguar occurrence from New Mexico.
The facts also reveal that the CBD and Robinson claim authorization from the Arizona Game & Fish Department on behalf of the interagency Jaguar Conservation Team to write a suitable jaguar habitat report and to develop maps of such for the state of New Mexico in substitution of the scientifically credible report of suitable jaguar habitat with maps issued by the NMDFG.  The facts further reveal that such authority was apparently delegated to the CBD by Mr. William Van Pelt of AGFD in the absence of parliamentary procedure or action by the habitat subcommittee.

These latter facts alone raise serious legal and ethical issues involving authority, abuse of such, improper bias and unprecedented extraterritorial extension of AGFD authority to the State of New Mexico which require thorough investigation and explanation prior to the proposal of any designation of critical habitat for the jaguar in the States of Arizona and New Mexico.  As a result, because this situation is extremely serious and will require considerable time to properly investigate, we also hereby request that the Service formally extend the comment / information period relative to any forthcoming proposal relative to the designation of critical habitat for the jaguar in Arizona and New Mexico by 120 days to accomplish this necessary and prerequisite task. 

In the alternative, for these and the many other reasons, facts and new and highly relevant information provided the Service herein, SACPA, the Coalition of Arizona / New Mexico Counties, the Pima NRCD, the Whitewater Draw NRCD, and the Rosemont Mine strongly urge the Service to reevaluate and reverse its determination that designation of critical habitat for the jaguar in areas of Arizona and New Mexico along the Mexican border in an area where the facts show that only males of this species transiently occur, females and breeding do not occur, and habitat “essential” to this species’ survival has not existed for more than three centuries and clearly does not exist there today.
Sincerely,

Dennis Parker,

Attorney at Law,

On behalf of SACPA, Coalition of Arizona / New Mexico Counties, Pima NRCD, Whitewater Draw NRCD, and Rosemont Mine
cc:  SACPA, Coalition of Arizona / New Mexico Counties, Pima NRCD, Whitewater Draw NRCD, Rosemont Mine
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