VIA FEDERAL EXPRESS
Dr. Benjamin Tuggle
Regional Director, Region 2
United States Fish and Wildlife Service
500 Gold Avenue SW
Albuquerque, NM 87102
 
Dear Dr. Tuggle,
 
            This letter is written on behalf of our clients, the New Mexico Cattle Growers’ Association and the Arizona/New Mexico Coalition of Counties for Stable Economic Growth.  It is our clients’ understanding that the Mexican government is planning to release Mexican gray wolves in Sonora, Mexico, just south of the United States-Mexico border as early as October 2009.  Further, it is our clients’ understanding that the United States Fish and Wildlife Service (“FWS”), the Arizona Department of Fish and Game, and the New Mexico Department of Fish and Game are fully cooperating with this project.
 
            The FWS is required to comply with the National Environmental Policy Act (“NEPA”) with regards to its cooperation with the Mexican government and its release of Mexican gray wolves south of the United States-Mexico border.  The NEPA requires that for every major federal action that significantly affects the quality of human environment, the federal government shall prepare an environmental impact statement (“EIS”).  42 U.S.C. §4332(c)(I)-(v); 40 C.F.R. §1508.11.  The purpose of an EIS is to provide a “full and fair discussion” of significant potential environmental impacts of the proposed action, in order to facilitate informed decision making.  See Catron County Board of Commissioners, New Mexico v. United States Fish and Wildlife Service, 75 F.3d 1429, 1434 (10th Cir. 1996);  Vermont Yankee Nuclear Power Corp. v. N.R.D.C. Inc., 435 U.S. 519, 558 (1978); 40 C.F.R. § 1502.1.  The actions of the FWS in this matter constitute a major federal action, and have significant potential for affecting the human environment within the United States.  Such impact could include increase livestock depredation, increase probability for adverse wolf/human interaction and other environmental, social and economic impacts.  As you know, the FWS was required to complete NEPA compliance to introduce the Mexican wolf into the Blue Range Wildlife Recovery Area.  The same analysis for this action would apply in this situation.  Therefore, NEPA compliance is mandatory.
 
            Further, as you are aware, the Mexican gray wolves have been designated as a “non-essential experimental” population pursuant to Section 10(j) of the Endangered Species Act.  This designation has enabled the Fish and Wildlife Service to develop measures for the management of this population that are less restrictive than the mandatory prohibitions that protect species with an “endangered” status.  See 63 Fed. Reg. 1752, 1754.  The designation of such a population brings with it provisions allowing for the limited take of those wolves in order to be consistent with the human use of the area.  See id.  Should any Mexican gray wolves released by the Mexican government cross into the United States, those wolves should also fall within the 10(j) rule for the non-essential experimental population that is already present within the United States.
 
            We appreciate your attention to this matter.  Should you have any questions regarding the concerns raised in this letter, please do not hesitate to contact us.
 
 
                                                                        Sincerely,
 
 
                                                                        Karen Budd-Falen
                                                                        Kathryn Brack Morrow
                                                                        BUDD-FALEN LAW OFFICES, LLC 
