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	Subject:
	Endangered Species Act Section 7 Consultations for Term Grazing Permit Holders   

	
	

	To:
	Forest Supervisors 


This memorandum is provided to clarify recent questions received pertaining to applicant status under Section 7 of the Endangered Species Act (ESA) for term grazing permit holders.  Please review the enclosed Chief’s direction dated April 30, 2004, entitled. “Role of Applicants in Endangered Species Act Consultation Process” which specifically identifies the procedures involving grazing permittees.  Whenever the term "consultation" is used for listed species, the same comments apply to "conferencing" for species proposed for listing.

The holder of a term grazing permit is entitled to be specifically included as an applicant in the consultation process under Section 7 of the Endangered Species Act.  You need to formally notify the permittee of the pending consultation in writing, include an explanation of why consultation is required, and with reasonable effort, receive a formal determination of whether the permittee chooses to exercise their applicant status.  If the permittee wants to participate in the consultation process, they shall submit their request in writing.  You then need to ensure that he or she is included by notifying the consulting agencies of the permittee's name and address and request they be sent a copy of the draft Biological Opinion.  Any comments the permittee provides should come back to the Forest Service.  All documentation must be included in the Permittee’s Folder.

Applicant status provides grazing permittees an opportunity to:

· submit information for consideration of inclusion in a Biological Assessment (BA); 

· consent to any extensions of the consultation period beyond 60 days; 

· obtain a copy of and submit written comment to the Forest Service on the draft Biological Opinion; and 

· discuss the Biological Opinion and any reasonable and prudent alternatives (in the case of a jeopardy opinion) with the consulting agency(ies) and the Forest Service.  For specific requirements see 50 CFR 402.14.

As always, grazing permittees must be involved closely in ongoing allotment administration which may include making adjustments to livestock numbers, seasons of use, grazing systems and livestock management practices.  These changes are brought about by evaluation of appropriate monitoring and the need to be in compliance with project design terms and conditions associated with ESA Section 7 consultation.  Grazing management proposals and plans, including, but not limited to, Allotment Management Plans, Annual Operating Instructions, and Biological Assessments shall be reviewed with the permittees to ensure they are aware of the potential effects and have the opportunity to offer alternatives which could reduce effects to the extent possible. The earlier the permittee is involved, the better.

Please direct any additional questions to Nancy Phelps at 503-808-2940, (nphelps@fs.fed.us); or Sarah Madsen at 503-808-2673 at (smadsen@fs.fed.us.)
.

	
	

	/s/ Jim Golden (for)

	LINDA GOODMAN

	Regional Forester
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